
THE NEW ELECTION fit,
The Constitutionality of ilie Act of

Congress Sustained.

Opening Proceedings.Caleb Cashing Takes the
Oath aa Assistant District Attorney.Jndgg
Woodruff Delivers tho Opinion of the
Court.The Constitutionality of the
Law Sustained on Ail Point*.Ter¬
ence Quian to be Sentenced
This Morning-The Case of

John McLaughlin.

The United States Court room was densely crowded
yesterday morning in anticipation of tlic delivery of
the opinion of the Court ou the constitutionality of
the new election law on the points raised by counsel
on the previous day iu the case of the United States
against Terence QuIud. At a quarter past eleven
lodges WoodrntT and Ulatchford teolc their seats on
the bench, when a new feature of Interest to tho pro¬
ceeding was added by the appearance and swearing
In of the eminent constitutional lawyer Caleb t'ush-
lllg as an Assistant District Attorney.

BWEAIUNU IN OK UK. CU811INU.
The District Attorney rose and said:.May It please

tte Court, I bold in my hand a commission appoint*
tag Hon. Caleb ciiHldng specially assistant to the
District Attorney lor this district, and 1 now move
that be tafcv 1110 oath required by the late act of Con-
PW
Judge Woodruff-L<4 ibe oath be administered.
District Attorney.The statute organizing the Dti-

tflQt Department requiros that all counsel employed
¦y the government specially shall be oommissloned
gs assistant attorneys, and shall take tne same oath
that is provided for the United States Attorney. That

10 the statutes of 1862,
duly twrPjyH'ef the sta-
aw fa lli. na ...iT*" ¦ ¦*"-lutes as assistant attorney to Mr. DaviJT'

JCDI1E WOODRUFF'S DECISION.
Judge Woodruff then proceeded to deliver the de¬

cision of the court. Througnout his elaborate ruling
on all the points submitted in support of the rtc-
tanrrer he spoke In most emphatic language, and
was listened to with rapt attention. He said.'i'ho
demurrer to the Indictment now before the court,
which was the subject of discussion at our last ses¬
sion, presents two questions. The first Is, whether
(he law of the United States under which the Indict,
men! Is found le constitutional; or, In a more geu>
ami form, whether it la a valid enactment? It ll as-
nailed. first, upon the ground that It Is an infraction
of the constitution of the United States; and second,
whether the indictment sufficiently charges an
offence under the law*
The Court will not endeavor to disease with great

minuteness or particularity these two questions.
The shortness of tne interval which has elapsed
since the argument closed has precluded the elabo¬
ration of an opinion upon the points which are
nused.

THE COURT'S VIKW OK I'HE LAW.
Had the court entertained serious doubt of the

correctness of the conclusions which they have
reached, they would have taken tune for
greater deliberation, ana. If it seemed to
them it, have endeavored to throw light upon the
subject by an extended discussion. Bat entertain¬
ing no doubt, and deeming it unnecessary and un¬
profitable that the progress of the pnblic business
should oe delayed for tho pnrpose of indulging in
an elaborate exposition of constitutional or other
law, we felt not only at liberty bnt constrained to
confine ourselves to a very brief statement of tne
leading grounds upon wblcb the conclusion which
we hevp reached must rest.

THX nUMUSXE ADVANCED.
Firm, then. an to the constitutionality nf tup act

In question. ahU it is Important, perhaps, eertataly
we deem It wine in npproachuig that nabjeet. to state
last what the question m whlcn we are called to
ooaatder. and to what a narrow point or inquiry tne
quest 10mi Involved Ln tna present demnrrer bring tie.
the section oi ttie act of Congress upon which this
indictment :a found is single; It la * single
aectlon of a single statute. Its validity involves the
consideration of no oilier sections of tne runic or
elber statutes, lis discussion does not bring Into
view numerous questions, some of which were
sllndeJ to in the piogre&s <>f the argument, wmcli
aught or might net uc fit subjects for discussion, if
other statutes or other sections of the present statute
were ocfore us for review.
IMU'U 1 OK THK CONSTtTUTlOK.TH* POWKK? OP

CONUaBH.v.
Without reading the section under wtitcb this In-

dtctnieui is louud at length, or attempting to speak
oI it In technical tonus, It must tie gmiietent to ray
that it is an act which mokes a irdtidnlent register
or fraudulent attempt to register oy a person not
having a legal rtvb ao to do for the purposes
of au election ol a member oi Congress a

crime agalui-i ihu United States of America, and
the validity and coostitatlonallty alone, which wo
arc to consider, rests upon the simple question, Has
Congress the power under tbe constitution to de¬
clare a fraudulent registration or fraudulent attempt
to register for the purpose of voting for a member
of Congress, a representative or delegate in Con-

Jiress, a crime agaiust the United Slates t We. there-
ore, enter I tito no consideration of vanons topics
wblch were briefly Hiluded to, referring to other uc-
tails of other iaws, or of tbe act of wtuch this aectlon
la a part.
There are four provisions of the constitution of

the Uniton states, reierenco to which la pertinent to
the luqairy before us. Tne first Is:.
AKTtcui l.MtCTiON 2. -The House of Rcprcscnta*

lives shall be composed of members chosen every
.econrt year by the people of tne several States, arul
the electors in euca State shall have the qualifies-
tious requisite lui electors of the tuusr numerous
branch of tne state Legislature. jSec. 4.Sob-dlvision L.The times, phuxM and
manner ol holding elections for Senators and ltcpre-
.entatlves shall he prescribed In each Stale by the
TAJgisIacure thereof. Hut the Congress may at any
time, by law, make or alter such regulations except
as to the place of choosing Senators. jSki . o-Sub-diviaioa l..Each bouse shall be the
jndge of the elections, returns and quallflonilou'- of
its own members. And I
Sec. 8.Sab-dlvtston W.-Congress shall havr

power 'to uiahe all laws which shall be necessary
aud proper f«ir carrying into execution ihe lorogotng
powers aud ail other powers vested by this constitu¬
tion in the government ot the United stales or 10
any department or ortlcer thereof.

First, does the act to qnesuon Infringe the pro-
vision of the constitution which I have read whxh
provides that electors >n each State shall
have the qualifications requisite for the elect-
or* of the m»st numerous branch of tue
State Legislature ? it i* argued with great in¬
genuity and ability lhat tue act ta quemon infringe*
mat clause of the constitution, because it seek* to
establish a test of qualification: it seeks to affirm
the evidence of iiuaiiflcatioo, ana by so dolugtt.
ex oi termini*. luipeses qualification Itself. We an-
prehniul that that argument ream upon no mini
basis. The act in queetioa neither professes, nor by
auy implication can it, we think, he construed to
affect the qualification of any elector anywhere. It
imposes no duty to iv.glster; it piohlblts no reglstra
tlou that is required in the State ln which the tiec-
lor seeks to exercise Ins franchise, it touches no
qualification of the eicctorta any or her respect, it
loaves the State to prescribe the qualifications of
electors for the ruost numerous branch of the Mate
Legislature. In the largest and fullest extent, un-
touched and unaffected. U says.aad wnly says-
that when Hie qualification of registration U un-
posed by tbe M iic law (leaving the expediency or
wisdom of such a law entirely to the judgno-at of the
.sun ei It shall he an offence against, the laws of toe
United States to confriBute, *l»y fraud and Violation
of the State Registry laws, to tho sending of a Repre-
racntattve to i ho Congress of the United State* who
is not clothed with tne authority which a true ex -

prcsKion of the popular will-would give, ami that is
ail. But It 18 said that Uongreaa, having notlilng to
no with the question of qualification, cannot treat
or tho subject of qualification at all; and because
¦o require that the elector shall have the qualifica-
nuns which the state law tuiposes, mid
make bis voting or registration an offence If ue
uavo not that anamination. Is on tlie part of Cou-
gress to impose a coadhlon iteelf to tbe right to ;vote. The Uonrt do not feel called upon to say, hvw- |
ever little uonht thej may teel upon tho .abject,
whcMiea or not the Congress of the United Stales
might, it they fit, make tt a condition through-
em these United States that all who como to elect
members ol the Douse of Uepresentatlvet shall «rst
'agister their namcn. We do not conceive that tnat
question is Involved, hut that the prescription of
such u condition Is no Infringement of tho elector's
right to vote wo have no doubt, and we re
tor Mdtli confidence and with satisfaction to tlic
constitution of Jtiic state of Now York as the exposi¬
tion ol tue views ol tor people and her Legislature,
at leaa!, upon that precise question. It Is provided
In iier constitution of lMflibat. any male clli/en of
the age of twenty-one years, who shall have been a
iTrlzeu for ten days and an inhabitant of thlH State
one year next preceding the election, and
for the last four months a resident or the
county where he may offer ills vote, shall
be entitled to vote at such TecMou in tne
fileotipfi liihirlfft ax. yWnli hv nindi at iDp IJjpe

be :t resident, and not elsewhere, for all onirwre that
now tit'o or hereafter may tie elective t»y the people".
a declaration of <|uaiificatlonH and the nolo qualifica¬tions which, tinder the constitution of the ntate of
New Yors, it, in competent to prescribe. And thin
same constitution, nor deeming this uiuiititliiled de¬
claration of the qualification of voters lulritiKod In
any decree, have, In avctlon four of the same article,
provided that law a ahull tie made for the ascertain¬
ing, ny proper proofs, the citizens who
shall be entitled to Uio right <n sulTi-ago
hereby established. our reflections lead tut, there
fere, to the couclunlon, ami, without hesitation, '.hat
tin: preaorlptlon of a mode of ssoertatnlng ami cer¬
tifying ttio qualification or hltn who shall present
himself to exorcise the elector's privilege ta no in¬
fringement of the clause that declares what ahull
constitute requisite qualification, ami Is no attcaipt
to preacribe to the State*.to tins mate or to any
other state.any condition ot the exercise of the
right of suffrage, and uo attempt to prescrloe the
qualifications of art elector. If wo are right In litis,
then the second section of the tlrat article of tho
constitution 1*nounpediroent to the legislation of
Congress upon thlM subject.
TUB OOgfiTITUTION PKli.,ClllblM TUB TIMtd, FLACKS

AND MANNKU OP VOT1NO.
The next clause of t tie constitution to w hteh we

refer.section four, subdivision one.declares that
the times, places and manner of holding elections
for Senators ana Representatives shall tie prescribed
in each State by the Legislature thereof, hut the
Congress may at any time, l>y law, make or alter
sucli regulations except as to in' place or cnoo.-.ugSenators.

I.pon this uronnartve provision of the constitution,
and In .support of tue legislation which is now as¬
sailed, It Is iustsu:d rlmt this clmiso of the constitu¬
tion warrants the passage or the act lu question on
the one hand, while on the other tt Is denied that
this section includes the authority claimed, und, sec¬
ond, that the authority attempted to he exercised la
wlthlu It-
The Iramers of the constitution of the United

States placed Its government, all Its strength and
vigor ami ail lis permanent capacity Tor usefulness
to the people, for whom it was made, in tiro votes of
the people themselves. The debates In the conven¬
tion in wiiioa tho constitution was trained, tlio dls-
Cmotions which were had by way of exposi¬tion when the constitution was presented
to tlio blates for their ucceptanco, both of
which were freely cited to ns In the argument, show
in the tullost manner that those Haulers of tho con-
stltutlun did nor /or one moment los* sight ol tlioindlspe^bie cofldityp.on which ulonij troVcrtf'
uieut ofirie people could Uj safe to the people them¬selves. pr csuld secure ttic Beneficent ends for which
it was lnstitujed.that that poj>uiar vote should bo
tho true expression of the opinion* ana
choice of the electors. Hence we say this
section four ot the first article of tlio
constitution.tie was ably, clearly exhibited
in tiie argument of the learned counsel for mis de¬
fendant.the framera of the constitution, either
tbrongh an apprehension mat in some possiblechange of events the States might become Iniffiler-eut to tho general good, and so neflrumt yjfelr dulyor warned, perhaps, hj under tileprevious artmlcs y/Knifederailou on tuat Hiibjecc,or, with wiMorn torecasting the possibility that, at
stupe dVloO" period circumstances might arise in
some fkateiu which obstacles would be interposed
te the fall and folrexpresulon of the popular velce,
and to conscioufl tJiat the very nresei \ atlou of the
goveraiqont Jtself, for all Its useful ends, demaudedthat its p'^petuatloa through a popular voto should
Oft Sftcureu, thoy by tins lourth section conferred
power upon Congress for that self-preservation,
lime tnignt somewhere be so arranged, and tor
oome end other than the well being of the whole na¬
tion, mat the popular voice might be denied a full
expression. l'iace might be so fixed as In that
mode to defeat the general kad tho ludlspeimbie
purpose. The manner of holding au election mightbe such is aliie to operate to prevent an open, lair
expression of the popular voice. Or. to use aa lUus-
tratiou ireely used in the cliaouseiona had when tho.se
men who went into the various States and elsewhere
wrote in explanation of t he provisions of the consti¬
tution, thai reople might understand It, elections
might bo fc> conducted, cither through an
Utdufereace ot Uie .States or othmvlso. that
the general government, might Ond itself
unsupported by the very people in whose
will tho foundations of the government
rested. Hence we say the scheme pointed out by
this section lour, and hence, we »ay, the explana¬
tions which were given ny the great ami good men
who expounded it.
It seems to me t'uai we ought to pause but a mo¬

ment upon the suggestion that in the enforcement
of a law such as we have now before us for consid¬
eration, Intended to secure an election ot members
of tae House of Heprcis-ntatives by the giving or an
legal votes and by the giving of none lhai arc
fraudulent, Hie government o* the Pottod fctatt # no#
110 interest.
ware Li I'HK MjYKBNMfcNr OK TDK l-KITBD

BTXTRS1
"The government of the Uulted States". what lit

that? u may bo conceded to i»<- a» art.Uleiai tiling
which luen o;i)l "govei runout,'- and which in »m«*
Hues looked upon a. uie s>ourre as well as the ex-
hibldon it! puwci, and not capable of interest mora
than It Is ol HiOttclU or feeling. Hut government
ol ttio Unite- Safes, m the true sanue, in the people
of the United rtiitt*)u.-one and all, throughout tlio
length and braaufh of the iund. Mid the people of
the Unrcd States, here una everywhere, have not
oiuy an Interest, out an interest that tsjvnai, in the
preservation of their institutionsand iu the presorva-
Uou of ail that is pure, just and honest In me popu¬
lar vottL on whwa lor tftjjjr stjfetj jad security their
lnsUiutroiif ana tueir government vest ~

Now it Is conceded, ir l nave rightly apprehended
toe arguments that have been addressed to us, to be
within the coiifc'ltuuoniu grant of power to < un-
grass to proceed uuotr this power to regulate the

j nine, place and manner of holding elections, and t«
main snc'.i regulation* a* to each i.hat ail the elec¬
tors in every ftatc shai-have full and fair opportu-
iilty to declare motr will. And the tllustratlou
childly used ut tuj diMuusui i, ro wnicn I nav«* re.
lerrcd, was an luimtratiou dratvu trom fhe supposi¬
tion that possibly the intervention of Congress to
sernrc matend ongue become necessary,
TUB UIuHTs 0> I'UdSHf SVP nihilU ritClTBCTiO.N,
(t is equally hnport int that, uo one who is not. an

i elector ahull l»e permitted to defeat the willoltiuMft
who are by intet oosmg bis vote at snon election, it
is .uso equ*uy ltupottaul Unit uo one unail i*e per-
united to depositmore votes than he is entitled to;
and both these possible evil* rest precisely upon the
principle on which u wan declared tnai this cumee
uiight be useful anil trii: exorcise ol the power might
become uee -sarj, in order tliut till legal voters
should have lull and fur opportunity to deposit :neir
votes, in# couri arc not aoie to nee the difference
lu principle between a regulation io enable ail to
vote who arc mut ed to vote and a regulation ia
prevent men voting who sre not entitled,
or prevent men votiug more Hums or in
more place* i.hau out. if not, then rue powei
to da ibft oue .Hid the power ro proliluit
the one involve the power to nrohibb the other.
'I lie power to mukc.a rwruiatlou tbat shall aeouri to
every man cDtuied to vote a salt and couvoutcut ex-
cruise of his p.iviloge involve" Hit powtr uv are t.o
it that no one who is not en titled r.o vole »ua!i i»e
permitted :o exercise thai, right. A ad an thin loaves,
up I have already stall 1, the subject or qualification
of elector." untouched, leaves the lows of the Slates.
1,-aves the laws u£ ihe State of New \ ork to operate
in Uiolr tun force. And though it be true that the.
Jaws ui the Statu of .New York cannot hi relied ou
as the source ot tiutbom-.r or as giving any vigor
io tne enactment, if it be necessary to rcmr the
power «»: Congress to ua s this enactment to
a grant to bi iouud in the constitution wholly
indi.pcuucut of State authority, then iho »;ouri. mus.
say that it h:ui it in the section before n«. \nd if it
be true into lie existence of that power tu CongresslsOADlttstvc, so that wli 'ii exorcised u taken ide
place of exiiung state Jaiv ami me imposition of
stale penalties, tie it jo.tlila invo.ves n» new prln-
ctplc. The Court and the people ot this country nave
long been latuiHur with tin dominie. ivhicn is nsw
conceded, and, indeed, insisted on bore, thai tfio
legislation oi congress ou the subjects entrusted to
it. by me can.stutuion is exclusive; and this bringswitlilr view another consideration connected Willi
tins MUbJcot.that for eighty years ias t-> mgeu) ;«in-
grtsanasscsH Jit to xcrcise me power whicti is
comet red by the fourth section. Now, on that sub
ject two ii iaerva.ioiis are portinenl.
Two observations, J say. are pertinent, ami the

llrsl is, tii a." iailure to i-xeroiet tiie |iower hitherto m
shown by the iiustoiv oJ tins g jvcruineHf b> furnish
u<. argutiient against, its exuuatce. rue debarcs to
which l have retencd. the discussions to which I
nave i elcrrcd.' an tucathe of the coiittdODce the
framera f>: the coustirntion h.id, not only in tin-
patriotism, out the luo-liigcace aud wisdom and
fidelity of tue peorile o, the Mates. in the
congress ot the l blast .stair* whiuo was
convened nod has coiHotueii to bo convened
from ttia. rtr.io onwani Hull same conil-
deuce t.u«t the people <>r tue Cnned stafes
would, on this subject, make nil <>ae ami ueedful
reguiauohf has »een extamiKsi. it it i>e true tnai;
the uiue Una couie winch the oul 'iiporanconi" ex¬
positors of the constitution contemplated ua p-mMbie
and designed to anticipate auh guard agaitisi, mwhich it was "Xpert!cut ior i ongres- tt> tatervauo
and exerciiu) the pawer, then hat c ine has came
tue anue.paiions of wiiicu furniaucd the oco.ialon
anil the ground tor inrrudncing tiiut cluu-e imo thu
ootistituifoQ. vvuetiitr that tuuo has ooine lu widen
oi>i apprahcnslan warranted 'cgi.siaiioo: wiieiner
ooeaslou, tuereiore, exists whlcu made u best and
wmo thai Uongreati simuio exnrdsc thn power, iu aquestion with which a tribunal of justice nas notlung
to go. ol that Uopgreas is the *ole anil praper Judge.

rm. tlfWKM COMPKRRK0 UCON DON'OI'.KSS,
Ttio otunr obrercation haviug reference to thts

lapse of time w hich I propose u. make ta this.that
there are numerous powers conferred by tne coast)-
tuUon upon Congress wnicli lor a tune remauu et
dormant in their hands. Thc're are powers wnicti
even now remalti dorinant in their hands, and tho
hlMory of adjudication ou this subject suowa it to
have l»een well established by arvisroas of thtj -su¬
preme conn of the United sutea that the
circumstance that .states have legislated, ami
legislated through periods of years, uponthe sublecr, without question and without
liitdr/erenoc by Congiess. lu uo degree Impairs Urn
force ot the constitutional grant to the Congress of
the United Mates, and their neglect to exercise She
power hi no sart dofenu tin pbwer itself". On the
contrary, until Ui* Congress of the United States
acts in tne exercise of the power.until then the
jstatei. in matters not direclly Inhibited, teglslate,and their legislation nas full force aud validity.When the act of Congress conies in then the aid 19
exclusive. And, again, therefore, I say if it be true,if the argument be sound that the power of tne
.State of Sew. York to puulsh cannot coexist
with the power of coi grout to bimosn
punishnicnt under the law whlou wo have
bororc us, iiion rbo exclusive legislation of Congress
niiiht prevail, and it is reasoning reversoly 10 us-
sume <u'to argue that t tie two cannot coexist. Thn
JegLshition of tho Stii.te does exisr, and therefore ttio
actol Congress cannot stand. It is reversing the
order of argument. Perhaps I have not. done Justice
iv the ajjgumcat i'» U 'Ada viTycntcd. but tUw. ob-

scrvHtlnns seem to mo pertinent to one of ttio views
winch was presented to uh in (ho discussion.

M"KE OK AKTIULN ONE'.
1 have anuctpun-d hi what 1 have satd the force

ami effector Hie nineteenth sub-division of theelgbthsection of tho same article.the power to make all
laws which shall be necessary or proper for carryinginto execution the foregoing powers. If, accordmirto the view which we take or tho section alreadyconsidered, Congress has power to regulate the time
aud manner of holding the elections, so as to secure
as well a full anil fair opportunity to vote at all elec¬
tions lor members ol Congress, and also to see to It,
that no one fraudulently exercises the privilege of
voting, then it follows, under the nineteenth sub¬
division, that Congress has the power to pass all
laws which shall bo none-wary to give offhet to tnose
regulations, aim we know of uono ao eitlcicul as to
add ho sanction of a penalty.There Is another section upon which I desire to
make a single observation.section live, "Each
house shall be a Judge of tho elections, returns and
quali neatIons of lis own members." We do notthink it necessary to rest our views of the constitu¬
tionality of the law upon that section, and yet tho
argument to our minds is ptau Ible in a high degreeif indeed we slight not to regard it as satisfactoryalone considered, viz., that when ihe constitution
conferred upon each House the power to judge of
the elections, returns and qualltlcsUons of Its own
member*, and then authorized them to make all laws
necessary and proper for carrying Into execution the
foregoing powers und all other powers vested In any
depuritaciu of the government, u authorizes Con¬
gress to make such laws touching the conduct of
elections and returns as woul l operate, drat,
to f'irai.sh eaeli HuikjQ l>( Congress appropriateevidence or the validity of thd vuiu<h14Klou or ap¬
pointment oi any man who camo there claiming
the right to a seat, and alike to pron'bit the Inter¬
vention of any obstacle which might embarrass or
ureveul the excr<use or the right ot each House toJudge of the election of any rami who claimed a
right to a scat, it is familiar to us all that when a
comeet arises (I refer to this es the practical exiiosi-
tlun of the subject) Congress reels Itself at liberty
to probe the matter ol tho election of a liepre¬sentat,ve to its very louudation; to look
through and beyond nil forms ol authentication and
ccrtillcate, and Inquire and determine tho actual
tact whether or not no who claims a seat Is entitled
thereto. And our statue book contains numerous
provisions having lor their obieet the facilitating of
tho Inquiry; aud can It be mat when Congress Is
ciotheu i'iiii fun powers to pass all laws to carryluto effect. this power conferred upon a depart,-
ftie.pt of ihe government that they may
not irtAge It an offence against tho laws
of the l'nii9ll Mates to effect a fraudulent registra¬
tion, which Is tv puiDil as prluui facie evidence t hat
the vote which Is cast is a legal and proper voto* I
win not enlarge upon that branch of urn subject,

¦ constitutionality
this indictment i founded.

T11B IMilCl'M 1. nT SUSTAINED.
Onr conclusion, then, is that the section of the act.

lb question, and upon which this indictment rests.
the twentieth section.which assumes tho power of
Congress to tuako it an offence against the laws of
the United states to fraudulently register, is a con¬
stitutional enactment.
The noxt. inquiry is whether the indictment in

question Is a sufficient Indictment under the act.
That question Involves no constitutional considera¬
tions. It involves no principles that are not gener¬ally applicable to any ordinary Inquiry into the suffi¬
ciency or indictments. And in reviewing this
subject, looking at the history of adjudication, par¬
ticularly in the United Mates courts, but sustained
by Hie courts of the Mate of New fork and of Mas¬
sachusetts and others, wo find ourselves In no doubt.
This beiag a misdemeanor created uud declared by
statute, It Is sufficient to describe a statutory offence
In the words of the statute itself.iti tho words of
the statute, adapted, ol course, to tho particularcircumstances involved in the offence which w
Charged, TUt* doatrlnp seems to usqabundamiy sus¬
tained by decisions that arc to be lound in 1 b'alll-
son, is Massachusetts Reports, a Curtis, a decision in
this district which is reported In a Mew
York "Legal observer," a decision in Bald¬
win's Reports, one that was freely rererrod to
from 7 Fillers', in the supreme Court of the United
States; a decision of the supremo Court of the
Miateol New York. In a Wendell; another mo Mas.
saennsetm. a decision of he District Our: el the
Northern District of this Hi ate. reported In 4 Bhitch-
ford, page SV2, and winch has singular significance
In reference to a branch or the discussion upon this
poiut. in which a man was indicted for perjury
umier the statute for taking a false oath bcroroa
Commissioner, w hich in hutment was held insuffi¬
cient iiccauso the Commissioner whs described
as a "Ooainisslonev of the Uniied HUUsh,"
a description of so general a character
as not to Impart an authority to administer an eath,
tint In which ease, notwithstanding the Indictment
was held insufficient, the Court took occasion to saythai setting fortu the commission or the particular
powers of the Commissioner, or the source whence
ihey were derived, ts not necessary, provided he is
all> «ed to hold an office which apparently confers
upon him ihe authority to administer tu ? oath in the
case specified, and, that being done, ihe general
allegation thai lie bad competent authority to ad¬
minister the oath is declared to be -sufficient.
This indictment, m our view, follows the words ol

tho statute. its departures are not properly de¬
partures; they arc adaptations of the charge to the
particular facts alleged; aud wltlnu every view it is
H\i9 UlfH vhey are ui subr-antia: conformity to the
statu re,

it Ss suggested by my associate, and very pro-
perly, that It becomes o necessary pari of our judicial
duty, m construing this tiidn tuitmr ano in applying
the inquiry whatucr it is i-nbutantisllv in conformity
with the siat-nte, that wo take, ts we do and aswe un¬
bound in do. Judicial notice of the statutes of the
State of ,\ew » ork, which are referred to lit the ia-
aictuicui itself. Uuon tioth of theso points, tnore-
icro. nivolVtM in the dlscu si iu. wo are of the
opinion that the indictment should i>e snshnned and
that tins demurrer of the dd ndant be overruled.
There was considerable stir among the audience

when the learned 4iuige had oouciinmd.
T il'. DISTRICT ATTORNEY MOVES IOR JCDOHGNT OS

TERENCE QlTTNN.
TheDistrict Attorney then rose :uui -aid:.May it

pimsT; Mi" Court. J t me now to move judgment u[>on
the prisouesat the bar upon the do.i-ion of the
Court ovcrru.ing the demurrer. It a hi be reuu in¬
hered that I gave notico to my (earned irlonds yes¬
terday Mint J sn »uid consider it ui.v amy to make
IU1« niotlq® K tUe ni.auirrer should be overruled,

VICEupon my views or the la w governing demurrers of
i tuiakiud. 1 have no hesitation in doing kills for un-
t other reason, which is, sir, that upon the question*
( of met, of the offence .laviug been commuted, there
can be no Dossible tiou'oi. Those tacts Aland ad-
millis| bj the confe. .ion widen the law attaches to a
general demurrer, li I had the slightest question
whatever of the ability of rhe government te prove
the tacts ol double registration hv the accused, aad

,! ot the regisnation by nlio. after having
he -h convicted ofa felony which would deprive him
of ail right to vote, l Irankiy sav that i wou l consent
to a judgment requiring turn to pleail ever. But

; havlua no doubt, I>ocause tnere can be none upon
the fact, of th< double registration, and having rbe
record of hi- conviction in my possession. 1 taluk It
ni.v duty tolnslfit, iu accordance with the notice l
gave jiiv learned rnend, tun! the judgment should
now i>c pronounced, which the law rcitmres, u|k>ii
the prisoner, and upon rhat subject ask If the
Court entertains any doubt whatever that my
lcurncd associate. Mi. dishing, may be heard.

Ju'If^e Woodruff -Do counsel for the prisoner de¬
sire to be heard r

W». Curtis- We have nothing to say.
Hit. STOtJOmON'B OB-tFCflOM.

Mr. StougUton.We have only this to sj.j: This
demurrer was interposed, as tue Court knows, for
the purpose of raising question!) which the counsel
believed couhl be raised at more convenience a» the
Court, Willi a view to wbm we supposed might be
the direction ol the Court as io the ultimate
disposition of any question thai migbi arise,
than l>v raising it In .any other mode. It is
in the discretion ot the Court to permit a pica or
not. We are uol disposed to say oiic word on the
subject of hew the Court shall exercise char, dlBcre-
uon except to say this, that in the history of the ad-
miuihtrauoa of tlio law in ilns city, as ascertained
by Inquiry of ilie severs 1 oistrlci attorneys. State
ami nalional, (Ins! Judgment upon the demurrer, as
naked ior. has never been practised. Wc dome
propose to say anything furthar.

I TUB 1HACTICI1 or HE COl UTS REVIEWED.
Mr. Cartls.I will state to your lienors that 1 have

made inquiries ot several district attorneys of the
United Stater, whose terms cover iho last. twenty
Bvc years of practice in this court and I am assured
that the case has net occurred in ibe practice of the
court of a demurrer b. lug overruled <rf the do.
murrer and ,u Jgu.eiit and sentence uiovcd ihereon.

1 CUSHIMI'8 views.
I Mr. Cnshing-May It nlesse your Honor, 1 nrc at
the .-uiggesuon of tUc Iliatriet Attotnev, uoi o
volunteer auy uiguuieut, is support of his motion.
but ouiy to say to ibe Court lliat if it <: a terrains any
doubt upon thai question :tud desires arguutect it
wilt afford tne pleasure, to subinu it. Otherwise, in
view of this record and of the aAiurauoe of the DIs-

t tnct Attorney that there is no doubt of guilt, l uo
not wish to occupy the tunc of the roar-

Mr. Btougnwn.Am I to understand the learned
District Attorney to urge j different .sentence, bt-

j cause of sonic proofs which lie says he has ui bis
pos*cssion--ati, tor instance, the record-from what

! would tie rendered If he had no snob proofs*
The District Attorney -Not ai all. I only refer to

thai as a fact iDa.: I suppose cannot ls> gainsaid,
j The indictment states iho previous conviction of tuts
defendant.
judge niatebford.The eleventh, twelfth and thir-

[ tecum i nunts of the indict moot, set forth aifii m&-
| lively mis coo victlou as the ground of the disquali¬

fication of the party.that no had no ngnt io regis-
rcr or vote, and wc understand enat yoo refer to the
record as a matter ot proof, io be giveu uuder the
Indictment.
The District Attorney.l-spoke of it only as a f un

showing that the party is guilty beyond all qm-.-tioU.
THE DISTRICT ATTORNEY SUSTAINED.

Judge Woodruff.The Court do noi deem it neces¬
sary to hear argument from counsel for the govern-
ment upon this question; neither do iho Court deem
It necessary to enter upon inquiry, in the attitude in
which this cause now stands before us, whether the
rule whlcu was adverted to before tnu present de¬
murrer was interposed la absolute and unqualified,
i hat judgment on an indictment for a misde¬
meanor and demurrer thereto overruled is
final, or whether that rule Is subject Mi the
control of the Court. There have m en various de¬
cisions on the subject, and sonic opinions ny very
eminent judges, tli.it when an indictment for mis¬
demeanor ih demurred to the demurrer is and is to
be treated for all the purposes or the trial and final
judgment as a confession of the facts alleged as
eons ituiiug the offence; and 11 overruled, as though
the prisoner Htoo I in oouit pleading guilty, whic h
He lum a right to do It ho sees ill. I say we do not
think It necessary to inquire whether that rule is ab-
rviu'v or whe<bur it IS under me cwu» * o* Das

Court I-earned Judges have given the opinion thatIt Is III tho discretion of ilio Court, out. tu givingtliat opinion, mo lar as cuhcs uavc fallen under our
observation, iney are careful to nay that the generalrule ih dial, on demurrer to an ludiciinont for a
misdemeanor overruled, tlio judgment Im final;wlnle in favor of Human life, wlioro mo puulah-raeut Ih death, that rule does not obtain.And further, that in die ease of misde¬
meanor, upon special cause shown, ibeCourt may withhold judgment decline givingJudgment on the demurrer, and on an application,sustained by proper consideration*. sugireMiiug tothe Court, danger I hat injustice will he done 10 the
prisoner; suggesting, perhaps, tfiat he has been
misled into the position iu whleli he finds himself
placed, or otiu-r grounds (wiin h it is not necessaryfor me lo anticipate, for nothing of that sort is sug¬gested ftere), hut whioli render It harsh to applywuat is conn kso ily tho general rule, to per¬mit ibe deteudaut lo withdraw the de¬
murrer irom the record and i>o put to plead. In the
present case all was done, short of the peremptoryimposition or a condition, to apprise the prisonerand his counsel, before this demurrer was Inter¬
posed, that the general rule would he Insisted upon011 tho pint of the government. In Hits ease nothingis now called to the intention of the Court In anyform to be made iliu basis o! any Judicial action
which Indicates at ail that the prisoner at the
bar had or has any defence, except that
which has been so anly ami so fully exhibited
on Ids beliair, ami, I trust, so patiently' listened to
by this tribunal. Audio tho abscuce of any other
defence we are nimble to see why the duty docs not
real upon us to proceed in conformity with tho gen¬eral rule governing cases of !lk» description.Mi. stou/h eti declared <hey had not had time to
examine the fa.U of ine cane so as to mate up a de¬
fence.
Judge Woodruff therefore suspended sentence

I'Ml'l Ulit i'Ji'JWJhg. 'b order to give counsel time toshow why the seiiiettre pn l^f tne statute should be
mitigated in the present ease.

TilK cam; ok JOIIN M'LAUOTTUNwas then called up. The defendant is charged with
a violation of lite UcgUtry act in voting tu moreplaces than one.
doomed moved to have lhe ease postponed,whleli, alter brief argument, was assented to oy ihoCourt, the caso t>e»i»w set down lor to-morrow.

UNCLE SAM'S PATROL.
Tho United State* Election Police.Beminu-

orncei ol Burton's Green-Boom.The Oys¬
ter Opener.'"How the Old Thinif

Works" Politically.Where
Are the "StampsV

There n» .t large, uncom Carta Me ,m<l highly odor¬
ous apartment lu tnc bottom story or Burton's old
theatre in Clumbers street. In the nights long
gone by, when Burton charmed enthusi¬
astic audiences with his Amluidab block
and Toodles, that apartment was used by
the actors and actresses .18 a retiring room,
Where they might dress and have social chats "be¬
tween acts" and before and after a performance.
This room has rung with jests, and wit and repartee
found an easy expression among those whose busi¬
ness it was to face the footlights to admiring thou¬
sands. Long years have passed since those pleasant
nights, and many of those who charmed the old
room with melodious sounds and hearty laughter
have passed to thou Unul rest ..ml their bones are
dust.

Lately a change has come over this old room. Tie
United States authorities have converted It Into a
rendezvous, within the oast ten daja, for a class of
men of clangorous omen to the pluck and eider of
society. There are six cane-bottomed chairs in the
room, a large t»bl covered with leng rolls of mana-
script pasted together, which bung over and swept
the ground with their folds In an aggressive and
ostentatious manner, lucre is a big inkstand, a

big, thln-f.toed and pale youili, a second
youth who Is better looking and is not pall¬
or lank io the visage, and then there are five or -dx
auxiliaries of rhu seediest description "sitting
around" waning to see what will turn up. There
are large stacks 01 pain plots on the table in wtneb
iuforinaiion is furnished, to those win. may desire it,
as to tlm duties of deputy marshals, supervisors and
special deputies who are to control the coming
elections In this city. Gangs of from live to flriccn
persons are brought in from time to time
during the afternoon by parties who are
interested In the elections locally. These men
are brought her*- to be sworn In as deputy
marshals by the pale-faced youth In the lank visage.
Rome of these men arc very queer flsti, to use a very
moderate expression. They give an observer an
idea from their appearance that thoy arc all in
trouble about next week's board. The impression
of the last "blast" winch they have received from
their respective landladies 91111 remains ou their
pariieuc auti wobcuoiie countenances as they en¬
ter the rooru. They have all come here with the
resolution 10 do or die meaning that they wilt
sr.riku until the last dollar is gone, ami 'hen, said
one, "Wnen 1 can't got a cent more 1 will vote the
deniocratick ticket, 1 wtii."
One has just entered the door who can be dis¬

tinctly remembered. BO Mod to open ttJUlfl in a
low den 111 Canal street. About thirty years ot age,
With a goatee and stubby moustache, anil the cor¬
ners of his mouth soiled with tobacco juice, lie seems
ready for any emcrg"ucj, and did the safety or a
primary demand ft lie might be relied upon to
scuttle a ship or out a throat with cheerful a.acrlty.He wears light paaMioons aud those peculiar thick-
soled shoe* welch are found generally on ttui
feet of men who ate capable of kicking the
eyebrow* otf a political opponent. This man
is very serviceable in local rows, where
inofleiiMve Dutchmen an- to be smashed, and it is a
boast 01 his that he can stand up at a barroom
eotinter ami take tliieen rye whiskeys cold and with¬
out winking. But the ex oyster opener, though
patriotic iu the main, will not volunteer wuhoiit
being, as he phrases it, "purvided with the stamps.'1
In answer 10 a questiou as to what the chances

maybe Tor his services and i enumeration m the
coining election, he nays volubly:.

' I don't know how things is goln' to he. Ton see
Larry Allen he run- u gang m our ward. He's got
a good deal of luoaoy. He made a pMc in the l'aro
bank, and then he was a big lMiunf.y man In the
war. He's good enough to the boys around our
ward, and whenever tUey wants a square meal he
pnts up for us. Wheu t here's a snap he always gits
a fellow out of a box. I saw a man lying on a stoop
In Laurens street one night and his watch hung out
of his pocket about six reel. I had been drink¬
ing a little with the boys, and 1 had just
left the g«ng at the corner. 1 saw the
watch, aud I was pooty bard up at the time. Mow,
what could a fellow bounder such suckumstancosf
l took the watch, and I decklare to Cod only it. hung
out In such a uggravutlu' way I'd never a looked ai.
il But. if f didn't lake it wouldn't somebody else
hlstitv Well, the bloke tumbled to it, and I was
grabbed. Tbey look rne afore a, police magistrate,
and I'd ago. a coupleu'years sure only for Larry
Allen, lie come lulo court, and ho says:.'Jedge,
don't commit 'His man. He'll go down afore Bed-
lord, and he'll ho sent higher than a kite
if .you commit htm.' Well, the Judge was m
witit us, and he wanted us u> wote nginst Tammany
Uall this eiekohin. and so 1 come off wlih dying
colors. Well, that's whui I calls a square deal. So
when Larry Allen qouies to me yesterday anil says,
says he, '1 wants ye to go down to chambers street
and git sworn 111 lor to put a head on the democrats
at. elckshin,' wot could 1 dor 1 uever go baok on a
friend as does me a good tut n. and I'll lie, steal or
light for Larry Ailen. Them's uiy sentiments, and
here I aiu."
?t this moment a -"warm of rough-looking tatter¬

demalions poured into the room, low-browed,
reeking wttn blasphemous utterance and bearing
themselves witli insolent gesture. They ad salute"
tlie oyster oocner and received ins salutations with
a Iree and easy manner. j
. "Hullo, Rhorty, you here
"Thatyou. Jimmy?"
"Why, Biuy, are yoti goln' to support me Union

vod take the iron-clad oato r Wall, mat's me worm
i ever saw, rtuuigui yen bad 11 rulik route *11 sum¬
mer t"'
"Well ye see. Shorty, them's a good deal a money

inamuk route when you get. the hang of it; bur.
this thing of glttlug up on a poor srorauck at two
o'clock in the morning ft turn out with a wagon,
after ye bin all night on tUc batter, alnc wot its
cracked up to be. Live me a job .splitting snoots at
ten dollars a day, and It iays oyer milk routes all to
hell and gone. I'm goin u> bo marshal. 1 am, and
if there's any mashing why ye can count me in.
But they say its goin' to be putty hard for us to gtt
any money for t his work and I'm against it If there's
no money. There's no funds for iho boys, and if
Congress don't make no 'propri cxdliui wots the boys
goln' to dot"

"Weil, Jimmy, I don't kn<>w meself, and f fulnk
ycr head's level wheu ye talk that way. My opinion
is jest this: If Ledwttb gin> beat.and I'm afeer'rl he
will, no matter now much mantling we do.then
Congress won't put up a ceit for us, and 1 want a
rake, I «lo, or 1 dou't no no work. I heerd a clergy -

man say woust that the laborer is worthy of nls
hire, ami I'm with him every time on that."
The first question aakod l»y evory rough who came

to be sworn was, "Haw are we goin' to git oar
money after etcokshln*'' Tnen they are all at sea as
to whether their comoensauon will no two dollars
aud a halt a day. Ave dollars a day or flily dollars tu
a lump when their work Is done.
Our reporter asked one man who had a blue Urn

.hlrt on him (and, by the way, nearly all the mem¬
bers ol the Fire Department are being Rworn to servo
as marshals under Rharpej as to what his compen¬
sation would probably bo.

"Idon'r. know," ho answered, "no more than the
man in ihe moon. I'm out of work, and I'm willing
lu woik like a good, square republican for
me gin If they'll grub roe. You see, soino
man in the ward gets a dozen ot us fel¬
lows full of gin and brings us down here,
and some of us don't know each other from a hole
In the ground, and lie gives the beys a dollar or
two and tells us we'll get the rest after elckshin. if
they play any game 011 inc I'm goin' agtnst them
like a dollar."
Now cigiit or ten of these fellows receive their

wmwd commissions rrotn tug puie-ffcotl man, aud

they aro nil told to atnmi up In a rew and be sworn.
Bouto few take otT their hats, a muyoriiy leave them
on, aud Ui a melancholy voire the pal<t-fii<ed youthreads the oath, wliicli is ihe one administered
In ihe Noutbern Binton to those who are suspectedof dlsloiaity. Many of rieso nna do not
nay the aliubtest attention to the oath a* It Ih admin¬istered and a few shut llielr eyes ami try to look at
if they wore liupt-ertnctl with tho solemnity <>l the
occasion, while others aro ready to awear a 'titTori tit
oath every ten uiinntea during tUo Uay, at titty cenia
an until, ami at the uu rate they win cbeerfuiljbreak tno obligation. A larrte number of men were
"worn in on yesterday, and of die aggregate tho
Twenty-first anil Kiarljt<*« nin wards constituted tho
largaai number, ta oalouiat n that Qvetbou end
marshals win he sworn In by next Tuesday.

tuottim; u t\i:iiwtM>i> piuh.

A trot, for a purse and stake of $1,000, mile heats,
heat three In tlve, came olf yesterday utternoon at
tne Fleetwood l'ark between Dan Mace's hav mare
Lydla Thompson, to wagon, and Mr. Novell's Day
tuaro Topsy, In harm as. O. A. iltckok'a roan mare
Edna was also entered for the race, out <Ud noi start.
Tnero was a very small attendance to witness the
sport. Lydia Thompson wuh tho favorite previous
to thu sluri ut slight odds, tint alter being beaten the
first heal she sold for three and four to one 111 tho
pools. This looted suspicious, and vorv low uools
were sohl. Lvdta Thouipsou woo the three follow¬
ing heats quite easily, and there were some

queer remarks made about the way trotting has
been conducted under the new rules. The following
aro a few of tho pools sold on the track:.

THE BKTTING.
Jiftut a lot start.

Thompson $:.'5 4o 76 lbo
Topsy 27 38 16 64

.i/Ci-r t'trat ilftiu
Topsy $26 30 10 1J
Thompson 00 50 46 6o

TUB HVilli.
Ttrst Iifut..Topsy had the inside and about half

a length the best, of tho start. This advantage she
made into a length en the turn and carried it to tho
quarter pole, in t,Utrty-mnc seconds. .Soon alter leav¬
ing there Lydla Thouipsou broke up badly and lost
eight lengths belore she recovered a square trot.
Topsy was about that distance In front at the hair-
nillo pole, in 1:1s. The latter was thou taken tu
hand, and Uvdla closed up gradually to the end.
Topsy won the heat oy two lengths and a hail, m2:41

Seoontl netit..The horses had a capital start, bur
going around the turn Topsj ba>i a tittle the neat efit. At the quarter pole, which was passed in thirty-
eight and a hair seconds, she led one leugih and a
Uuir. Lydia Tbompaon then made a very bad break
tad lost teu lengths before she recovered. Topsy
passed the hair-tutle polo ten lengths ahead, lu 1:20.
Lydla Thompson then began closing at a rapid rat1*,
and at the three-quarter (Mile was at ropsy's wheel.
She was head and bead with Topsy as they swung
into the home-.) retch, and coining awa? steadily won
the heat by over two lengths, in '4:42 '*.

Third Heat..Lydla Thompson now had the Inside,
and getting an even start with lie other gained ouw
length In making the first turn. This advantage she
carried to tno quarter pole, in thirty-seven and a
half seconds. Going around tho lower turn Topsy
went very wide, wldlo Lydta clung close to the pole,
and at the tin It-tulle pole tb« Inner was three length*
In front. In 1:1«. doing along tho backstretch Tian
Mace took advantage of the Inn and outs or the /Hr-
/.ag course and at the three-quarter pole waa hve
lengths ahead, lie brought t.yau steadily homo
and won the heat by seven lengths, in 2:37.

Ifmirih Heat..The siari was very eveu, but LydlaThompson drew away gradually and led two lengths
to tho quarter pole. Ui thirty-seven and a half sec¬
onds. Bite carried the advantage into the lower
turn, when by a break by Topsy she gslued two
lengths more and passed the half-mile pole four
lengths In front, In l:l(lji. From there to the end
there was uo struggle. Ljdia Thompson trotted
steadily and came in a winner by t wo lengths, in
2:38. The following Is a

Sl'MMARV.
K/jmrwonn Pauk. Nov. 2. .Parse and srake ft.ooo,

mile heats, best, three in live.
It. Mace entered b. in. Lydia Thompson, to
wagon % I 1

O. A. Hlckok entered r. m. Erttia, to wagon, dr.
B. Danieloufred u. at. Topsy, ui harness... I 2 2

tick. J
Quarter, Half. Mil*.

Firstneat 39 1:19 2:4i\
Secondheat "»> ,* 1:40 2:42Ji
Thirdlieat 37.«i l:l« 2:37
Fourthheat 3T>4 1:161* 2:38
on 'Tuoaday afternoon Mr. Bonner's nay roare l'o-

cahontaa trotted hau a mho over the above track in
1:081*. The urst quarter being through a rather
heavy track, she made it tn thir y-scven seconds,
but the other quarter t>elUB dry she trotted that one
in thirty-one second.- and a quarter. How ts that for
lugtaV
At Froapect. Park Fair Grounds this afternoon

American Girl aud George Palmer trot a match tor
fj.ooo, mile heats, best three tn live, in haroes*.
George Palih'-r will win If bee.in.mark lha'. !

I HI. 4UI.L0U* It ftLIIOKMl.
.

fHd ol h Jlfiprrado.lvtrcilinn *1' .loliu K.
Iir>r lor Ibr llnrdfr ol Ificlmel liyno.

San Francisco, (N r. 22,1S70. jYesterday, rlie 2J?t luxt, John K. Bent was Bung
at Stockton for tbe crime of murder. The criminal !
wan an Knglishrnsn ami eauic to New York with
hut parents when quite young. There ho grew op I
without any education and associating with the '

worst class of ruffians which « bounds in 'list oit.y. t
When about twffnty years of are tie removed, wit n
tun family, to Kentucky, where he com nutted his '

Ural inunler, and escaped justice t#y fleeing to Texas,
where he continued to lead a law less me. Orio
night in a saioon playing cams a dispute arose
between the parties playing, of whom Boa1 was one.
Knives and revolvers were drawn in a twink¬
ling. Host's broiher-in-law threw himself between
the combatants and received his death wound irom
a how. is knife in the hands or Best. Again the mur¬
derer became a refugee and tied to the new Territory
of Montana, where he again committed deeds ot
blood, escaping me penalty by emigrating. From
Montane he came to California and for some tuue
engaged in mining in sonic of the northern counties.
After remaining there for some time he removed to
.San Joaquin comity, where he committed hi.s fourth
and last murder, for which be yesterday suffered the
penalty.
On the 21st of October, 1H09. Best shot and killed

Michael Fl.vB/i in a snioon about three miles from
Stockton en account or a dispute about a score which
Flynn claimed Best owed hnn. After tlio murder
Best mounted his horse and rodeoir. That night he
stopped at a larm house about eight miles from the
scene of the murder. On the following morning,
having drunk to excess, he fed. in attempting to
mourn his horse, sua cut his face severely. To- uni-
mal running tway Best was forced to proceed on
loot, and, being afraid of pursuit, took to the woods,
tn the meantime the citizens of Stockton, horrified
at the bloody deed, perpetrated In their very midst,
assembled m masse and determined to pursue the
murderer. A reward of $:ioo was offered by the
proprietor ef ttie saieou in which the murder was
committed. The pursuit lasted several days, out
the officer* determined to persevere. About ten
days after the murder Best was traced to a
house in Poitersvllle. a village a'snit fifty
miles trout Stockton. Two officers gained
admission to the house, and, pointing floury
rifles at fbist, the latter surrendered without
resistance, lie was conveyed to Stockton, tried and
convicted. On the ifttn of Feornary Best wan sen-
vnced. But his counsel obtained a stay of pro¬
ceeding? pending an appeal to the Supreme Court.
The latter, however, sustained the verdict of the
court lielow. At five minutes past twelve oil Friday,
the 21sr lust.. Best was led forth for execution. Upon
being asked by the Sheriff ll he had anything to say,
tio took a roll of manuscript from nil pocket and
reati his lust declaration. Ills smuement was
rambling and incoherent, denying the murder, and
asserted that the jury had been ririhed to find htm
guilty, lie denounced'his counsel In severe terms,
tad attacked the parties who had been instrumental
lu his capture. During his harangue, a
shed, an the roof of which a great
crowd hart collected, broke down and severely in¬
jured several persons. Afisrr tlio reading of the
psper Best's neck was adinsted In tne noose, the
signal was given ana the rope was cut. Bis nook
was broken by tho fall. The body was allowed to
hang twenty minutes, when It was hauded over for
examination to the surgeons. Best was about
thirty-five years of age, about five feet five inches m
neignt ana weighed 1M pounds. Ills complexion
was dark aad swarthy. He had losi hi? left ryo lu
some one of bin bloody struggle? and woru a glass
one in Its place. He had no relatives on this coa-t
not- uvea a friend to claim his dead body, finch
was tno career of one of the most hardened crimi¬
nals this State was ever cursed wt'h.

ALMOST A CENTENARIAN.
Mra. Aon Yauderpool died in New irk, V. 4., on

Tuesday, at. the advance.i ago of ninety-six yearn.
The deceased was bom Hi dannver, Morris county,
N. J., on the 17th of April, 1775» Mbe was rho daugk-
ter of William Crocker, who died when she was
twelve years of age. U> 1791 sue came to Newark
and was married to Mr. Vanderpool in 1794.
Her husband died in 1799, ami she then
became, a widow at the age or twenty-four vcars.
Four children were the fruit o( his brief wedded
life, two daughters and two hour. la io03 Mrs. Vau-
derpool united Willi the First Presbyterian church Of
Newark, and In 1811, when the Second church whs
organized, Mrs. Vanderpool became "no of its first
members. Her only surviving child, Mrs. Caldwell,
with whom she has resided, is seventy-six years of
age and tu tno enjoyment of excellent
health. The deceased occupied iho house 111
which Sho died for seventy tu roe veins. In 1865
Mrs. Vanderpool was m such good health that sho
was able to walk,to a photographer's and sit fot a
picture, but, mr a little over a year past sue was un¬
able to walk. She was, however, confined to her
bed for only thicu weeks previous iy per death.

THE NEW STEAMSHIP WIAEI1
Another Addition to the Mediterranean Per.

Ti'e Her Dimensions, Charao or of Con.
fitrnotion, Accommodation* and

Lxa. of Officer*.

The ;icw steamship Ismailla, tne latest addition to
th» Mcaityrrane.m service of: lie Anchor line, arrive!
hi Mi Is port ou Saturday lust, and Is uow discharging
imr cargo of fruits, in excellent condition, at tho
company'* pier, No. .0 Nortli river, lu this her
initial vo, age the lt-maltla ww proved to Ih)
an excellent sea Iwat, ami more than ex¬
ceeded the expectation* of her owners ami
bu lidera id the matter of stauebness ami speed.
Thla vi -,sel eras launched lu the cany part of the
present year from the yards of Messrs. Robert Dun¬
can 'V Sous, I'ort Miasgow. She i* .'100 feet in length
on deck, ;u tret n Incites breadth of beam. '£1 feet .'
Indies depth of hold, nun two decks, ami la of 1,7'Jg
ton* trardcu. Iter Hull u constructed of wrought,
li on {dates one Inch in iluclcm at the bottom and
three-quarters ofun Inch attho sides. These are doulilo
rivet d, and the plate stringers on each deck are ol
large dimensions, adding greatly to the strength
of the vessel. Her tanks have a capacity for 7,ooo
gallons of water, arid the fresh water condenser
will average slxty-llvo gallons uu hour. The
motive power or the Isuullia consists of two
vertical direct-acting engines of tho ram-
pound principle, at u working pre-sure of sixty
pounds, constructed by the Fiualatou Steamship
Works Couipuny. The cylinders arc 3« ami <w niches
lu diameter, with a stroke of piston of 3 feet «
Inches. 1'he Pollers, two lu number, aro of the
tubular description, with four furnaces in each, and
the propeller, which Is of coaiJrou, Is 17 feet in di¬
ameter arid if feet in pitch, and averages about, lift v
revolutions per minute. In all other particulars.
etich as steam hoisting apparatus, donkey boiler,
and independent.steam. Ore and bilge pumps.she
Is well supplied. Her rig is that ol a bark.

Th<* accommodations for passenger* on board i tin
I.-maiha are of the most comfortable and coney na¬
ture. there is room, in verv roomy staterooms, for
iluv llrst class passenger*, In the intermediate for
thirty, and in the steerage tor about live
hundred. The main aaloon Is quite ele-
gttmiy titled up, aud its appointments oK
a character that will strike tho eye picssuntiytand fuvoruoly. The Mtateroonis are tiulshed in red
with velvet sofas and all convenience* widen ex-
periencu has dictated. There are two ..general
cabins," or. rattier, to be more explicit, lounging
rooms, on tho mum deck of the vessel, near the
staterooms.one for ladles and the other
for gentlemen.where the luxurious sofas offer
inviting repose to the passenger weary for the time
being of th- larger cabin or the promenade on deck.
The intermediate saloon is also one of convenience
and comfort, while Mm quarters lor steerage passen¬
ger* are large and extremely well ventilated.
Tnu Mediterranean trade, of which Una this I* the

second vessel that has arrl . ed lu this port since its
resumption.the Dactaa having ne -u the pioneer.
Is destined to be one of importance. The Anchor
Hue have a dozen or more splendid vessels
which thev design to put upon the route
as Mio business demands, and even at this
lime there is a fortnightly departure from
(icnoa, Leghorn and Naples, and weekly from Mes-
.ma and Palermo. Their steamers tire also ap¬
pointed to Have Trio-ste, and at regular Interval*
from Marseilles, touching at (tenia, Malaga and
other Kpanisn ports, when inducements offer ana
the beui tit of the huter ports is established.
Tho Ismalliu will leave this port on Saturday on

her return voyage for Liverpool direou Her officer*
ar« able and experienced geutlcmeu, and It inav be
of interest to meution that, one of the sons of the
principal owuer of the line l» engaged In the engine
room, doing his duty like a tunn. The following
is the lWi of the oflioers;.
i)ai>r.tin.Wm. brown.
Finn Oigeer.John Montgomery.
sacontl o/Hoer.John Smith.
rh'fi Oflour.Will. Bond.
chtrS .Vhtrard.Daniel Maclntyre.
Chuj ir/iptwer.Robert Merry.
Assistant Kntfriuvrs.John McLowan, John ll<A»

demon aud Wm. McQHL

thi: nmiR TR*r cis.

Opinion «> Bcrordnr (liu'kctl on th« Right* aft
Ciiiisem u Pmiect TknueWtt.

In the Court or General Sessions yesterday tne i-B.se
ol Joseph D. Agosttno, who wan required bo flml
ball to answer any Indictment which might be found
against bun (or causing the death of George Twee-
die, came up. It will bo retnerai>ered thut the de-
ceased was endeavoring to effect a burglarlO'H
entr.ncxi Into Mr. Vgostlno's gun store, and w-rid
engaged In that uniawrtil act wus shot iu the b< ad
by u gun Which was so adjusted as to go off wl.en
an attempt was made to open the window. Mr. Agoe-
tino imd boon frequently visited by the "knight* <d
the Jimmy," and concludeil Unit hereafter those un>

profitable customers would meet a warm reception
wneneTer they call.Nl nt midnight.

j: St oKi.Ku iiAiucwrr's opinion or thn act.
The Recorder, when the case was culled on, said:.

This t'ourr has Imposed upon ll a duly of supervising
tin-correctness or Incorrectness of Imprisonments.
My m [tuition bus been invited ro the detention of ins
accused uuii'-r the bail bond died in this court, uu<i
a'so to the [tapers of the Coroner's inquest. By the
ilndtng oi the Coroner's jury the accused was cen¬
sured for baring planted a imp gun, by means of
which a man t>v the name of Ucorge Tweedle re.

reived his death wounn while evidently engaged
during thn night time in endeavoring to oifect m

burglitrlous eniry into the shop of the accused. I
am nimble, aitoi a careful investigation of the
various laws of our State detluing offences, to iln<l
any statute which makes the killing of Tweedto nude-
the circumstances remitted loan offence. The ver¬
dict of the Jury establishes the fact that Twctulle.
while forcibly and feloniously opening the window
of the work -hop of the accused, came to his death
Irom ii gnu shot wound In the In a«l, discharged
from a irap gun Within the premises. That tire
accuse i would have been justified in killing Tweedlu
under the SU-CUinstances of attempting biirglury.
had the former surprised him In such attempt, rue
one can doabt, and at the best the deceased died
from the misdirection of his own felonious act. It
has been said that the trap gun was dangerous in
case of lire, and that a fireman or policeman in the
discharge or duty might, have been killed. Tbe an¬
swer B» 'his la iha; no such event has occurred,
and had such been ttie case, the act of the fireman
or policeman would have Imen legitimate and tn th«
honest discharge of a duty, while the act of Ui«
deceased man was felonious, [lad the accused be
his active agency Killed an innocent man engaged
In a laudable act for public good the resnlt ought
have been manslaughter in the fourth degree; but
each ease must be governed and determined by eir-
cum? ances. I order the clerk ro discharge the re¬
cognizance taken from the accustdbythe order <>l
the Coroner, and tile the papers away. The verdiot
of the Coroner's Jury should have lieen death by
Inadvertence, while engaged In the commission of a
felon v.

It IS 10 t>e hoped that this wDI bo sufficient warp¬
ing to wouid-be burglars in the future.

liar. 11101 LEiGlF. CI,IB TBit.ED).

Naieide at tlte Glnb House.The RookUr C|i«-a
Shoots Himself.

Soon aitcr u-u o'clock on Tuesday morning Mr.
Joseph IV. Emerson, employed as bookkeeper at the
Cnton League Club Honsc, corner of Twenty-sixth
street and Madison avenue, committed suicide by
shooting himself through the head, while t
his room on one of tho upper floors
of the premises, and, strange to say, the
fact was not discovered till twelve hours
later, notwithstanding Mary A. Turner, the cham¬
bermaid, beam the report of a pistol. Mr. Edward
Glcasou, superintendent of the club boase, who
occupied a room with deceased, ou going up s'airn.
at quarter past ten o'clock T. If., found tnc room
door locked, and on opening it wtM tits key die-
covered the dead body of Mr. Kmcraon lying
on the floor, with a six barrelled revolver tying
between his legs. Mr. nioason said deceased secineil
to In- subject in flu of despondency, but wttneng
knew of no cause wny ho should uno his own llftou
Gonuier bohlrrasr, oa being notified, yesterdqj
morning held an inquest, daring which several wit*
nes-.es were examined. hot tu. evidence could b<f
obtained to show wttal prompted the act of soils
destraction. ~

. J
Deputy Coroner Cushman examined the head of

deceased and fount a pistol shot wound of th«
right temporal region two Inches alxtve the ear, thai
bullet eurerlng the eratn aod causing death. ? ver-J
diet, corresponding with the foregoing facta wm
rendered by the Jury.- Mr. Emerson, who wai
thlriy-aeven years of age and bom in Maine, wag
very respectably conuected-

THE INTERRUPTED CUEL.
Sa I.wipes io the <fa»o.Card from the Prim

ripa.la, .'A
To t uK Rmron op tub Bkbald:.
In justlflcation to two parties who weic not

concerned in our mfalr wo wish to mako a state¬
ment through your eoltfmna in contradtcuon to tho
report inserted therein on Monday, aist October^
The report states that oar quarrel arose through it
communication made by one lady to another, un¬
pleasant to <»ne of us. Allow us to say that the re¬
port is utterly unfounded and falscf as our quarrel
w.w strictly personal, uud had nothing whatever to
do WlUl laal-b, J. A. CHAND01U

1*. MAULKA.N.


